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High Court Form No. (J) 2. 

Heading of Judgment in Original Suit 

 

District : SONITPUR. 

 

IN THE COURT OF MUNSIFF NO.1, SONITPUR. 

 

Present : SMTI. POOJA SINHA, AJS, 

      MUNSIFF NO.1, SONITPUR. 

Monday, the 20th day of November, 2017 

TITLE SUIT NO.10 OF 2006 

 

1) Sri Sushil Kumar Bageria, 

      2) Sri Sunil Kumar Bageria, 

      3) Sri Anil Kumar Bageria, 

      4) Sri Prabin Kumar Bageria. 

                                                                         Plaintiff/s 

                                                                                Petitioner/s 

versus 

1) Attar Ali, 

      2) Md. Salemuddin, 

      3) Abdul Hamid, 

      4) Smti. Nibedita Sarma 

  5) Dhrupad Bharadwaj 

           Defendant/s 

                                                                             Opposite party/s 

 

This suit/ case coming on for final hearing on  01/11/2017 in the 

presence of – 

 

Sri S.Singh   Advocate for the plaintiff; 

 and 

Sri Surendra Mishra,              Advocate  for the defendant, 

  

and having stood for consideration to this day, the court delivered the 

following judgment- 

 

And having stood for consideration to this day, the Court delivered the 

following judgment: 
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JUDGMENT 

 This suit is for  declaration of right, title and interest,  

recovery  of possession and injunction . 

The case of the Plaintiff  which led to the institution of the instant suit  

is- 

1.That, the plaintiff jointly purchased 2 Bighas 1 Katha of land covered under 

Dag No. 308 of annual patta No. 28, situated at Village- Batamari under Mouza: 

Mahabhairab, Dist. Sonitpur, Assam, , described in Schedule A from the 

Defendants No. 1, 2 and 3 for a consideration of Rs. 22,000/- (Rupees twenty 

two thousand) only, and obtained physical possession  of the said land from the 

Defendant No. 1, 2 and 3 on 4-2-04 who jointly executed a Kutcha Deed of Sale 

of the schedule ‘A’ land receiving the consideration amount of Rs. 22,000/- from 

the Plaintiffs and delivered possession of the schedule ‘A’ land on the date of 

execution of Kutcha Deed of Sale and since then the Plaintiffs were jointly in  

possession  and enjoying the schedule ‘A’ land as owners thereof acquiring legal 

right, over the said land by right of purchase. 

2.That, the plaintiffs after getting delivery of possession of the schedule ‘A’ land 

of the Defendants No. 1, 2 and 3, put boundary pillars over the four boundaries 

of the said land and since from 4-02-04 was in peaceful and uninterrupted 

possession of the said land without any interference by the Defendants or 

anybody else.  

3.That, though the plaintiffs were in possession of the schedule ‘A’ land since 

date of purchase, the Defendant No. 1 and 2 without interfering the plaintiffs and 

without the knowledge or consent of the plaintiffs got converted 1 Bigha 14 

Lessas of land out of total 2 Bighas 1 Katha of land of Dag No. 380of annual 

Patta No. 28 to periodic patta in their joint names vide order of Circle Officer 

dated 10-03-05 passed in mutation case No. 24-04-05 paying requisite premium 

thereof. The aforesaid conversion of 1 Bigha 14 Lessas of land out of total 

schedule ‘A’ land in the name of the Defendant No. 1 and 2 was made by the 

Defendant No. 1 and 2 behind the back and without knowledge of the plaintiffs. 
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The said conversion order of the learned Circle Officer dated 10-03-05 is bad 

under law as the Defendant No. 1 and 2 had no possession over the said 1 Bigha 

14 Lessas of land since after delivery of possession of the said land to the 

plaintiffs on 4-2-04. The aforesaid 1 Bigha 14 Lessas of land which a part of total 

schedule ‘A’ land, after conversion to periodic patta mutated in the name the 

Defendant No. 1 and 2 and covered under Dag No. 308 of P.P No. 172. The 

aforesaid 1 Bigha 14 Lessas of land covered under Dag No. 308 of P.P. No. 172, 

situated at Batamari, which is a part of total schedule ‘A’ land is described in 

schedule ‘B’ of the plaint. 

4.That, on 19-10-05 in the evening hour one known person of the plaintiffs who 

is resident of Batamari came to the house of the plaintiffs and informed the 

plaintiffs that the Defendant No. 1 and 2 with few other persons entered into the 

schedule ‘A’ land and erected bamboo fencing over the four boundaries of total 

schedule ‘A’ land on that day. Receiving that information the plaintiff No. 1 in the 

morning of 20/10/2005 went to the place and found that the defendant No. 4 

along with her husband and some labourers continued fencing the schedule ‘A’ 

land.That, the Defendant No. 4 told the plaintiff that she has purchased the said 

land which is a periodic patta land from its owners Attar Ali and Salemuddin by 

Registered Deed of Sale. The plaintiffs then immediately applied for certified 

Copy of Registered Sale Deed No. 2030/2005 and obtained the same on 28-10-

2005 from the Sub-Registry Office and then only for the first time came to know 

about conversion of schedule ‘B’ land to periodic patta land by the Defendant 

NO. 1 and 2 and Sale thereof to the defendant No. 4 Attar Ali and Salemuddin 

i.e. Defendant No. 1 and 2 with malicious and fraudulent intention to get the 

schedule ‘A’ land got the schedule ‘B’ land converted to periodic patta in their 

joint names behind the back and without knowledge of the plaintiffs and without 

having possession thereon since 4-2-04. 5. That, though the Defendant No. 1 

and 2 fraudulently got converted the schedule ‘B’ land in their joint names 

illegally and fraudulently, they cannot claim any right or title over the schedule ‘B’ 

land on the strength of the aforesaid fraudulent conversion. The plaintiffs 

became the absolute joint owner and title holders of total schedule ‘A’ land of 
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which schedule ‘B’ land is part by right of purchase and getting delivery of 

possession of the said land from the transferors i.e. the Defendant No. 1, 2 and 3 

vide Kutcha Deed of Sale 4-2-04 which still subsists under land equity even 

though the land is converted by the revenue authority in the joint names of the 

Defendant NO. 1 and 2.  As part of the schedule ‘A’ land which was annual patta 

land is converted to periodic patta, the land converted to periodic patta is 

described in schedule ‘B’ land of the plaint separately though the same is a part 

of schedule ‘A’ land. It may be mentioned here that out of total 2 Bigahs 1 katha 

of land 1 Bigha 6 Lessas of land is still annual patta land and the remaining 1 

Bigha 14 Lessas of land is converted to periodic patta land which is descrived in 

schedule ‘B’.   

5.That after Sale by Kutcha Deed to the plaintiffs, the Defendant No. 1 and 2 

had no right  to convert part of the schedule ‘A’ land to Periodic Patta land fully 

described in schedule ‘B’ of the plaint and the defendant had also no rights to 

take forcible possession of total schedule ‘A’ land of which schedule ‘B’ land is a 

part ousting the plaintiffs therefrom most illegally and unlawfully. The defendants 

are mere illegal trespassers into the schedule land and they are liable to be 

evicted therefrom with their men and materials. For the above reason the 

plaintiffs have file this suit seeking a decree of declaration of their joint right, title 

and interest over schedule ‘A’ and ‘B’ land with consequential relief of recovery of 

possession thereof evicting the defendants therefrom and for declaration that 

Registered Sale Deed No. 2030/2005 dated 17-10-2005 Registered at Tezpur 

Sub-Registry Office as null and void and in operative in law with consequential 

relief of cancellation thereof. 

6. That, the plaintiffs apprehends that even if the plaintiffs will get the recovery 

of possession of the schedule ‘A’ and ‘B’ land ousting the Defendants therefrom 

on the strength of decree passed in this suit, the Defendants may again take 

forcible possession of the schedule land and as such the plaintiffs have sought 

relief for a decree of permanent injunction against the defendants prohibiting  

and restraining them all from entering into the schedule land or take possession 

thereof ousting the plaintiffs therefrom or in any way disturbed peaceful 
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possession of the plaintiffs over the schedule land after getting delivery of 

possession  of the same on the strength of decree passed in the suit. That the 

Defendant No. 4 has constructed an Assam Type House on a part of the suit 

land. In the said house she has inducted a tenant who has started a resort under 

the name and style as ‘Brahmaputra Resort’. This resort has become operational  

since last four months or so from the date of filing of the suit. Hence, sought 

relief for demolition of the same before the Court. 

7.That the Principal Defendant No.s 1 , 2 ,3 & 4 (i)contested the suit 

and filed written statement. The facts as put forward by them are- 

8.That, the suit is not maintainable as the same is based upon false grounds by 

suppressing the material facts and there is no cause of action for institution of 

the suit. 

9.That, the  defendants already stated that the defendants have not sold any 

portion of the Annual Patta land to the plaintiffs by executing Kutcha Sale-Deed 

or in any manner and the plaintiffs never been in possession of the Suit land at 

any relevant time, moreover  the plaintiffs are strangers to the defendants. The 

plaintiffs have falsely stated that the defendants are mere illegal trespasser and 

liable to be evicted therefrom with their men and materials. The plaintiffs have 

falsely stated that the Defendants are mere illegal trespasser and liable to be 

evicted therefrom with their men and materials. The plaintiffs are not  entitled  in 

any manner for declaration of their joint right, title and interest over the 

Schedule A and B land with consequential relief of recovery of possession, 

thereof evicting the defendants, therefrom and for declaration that the 

Registered Sale Deed No. 2030 for the year 2005 dtd. 17-10-2005 of Tezpur Sub-

Registry Office as null, void and in operative in Law with consequential relief of 

cancellation thereof. As a matter of fact the plaintiffs are not entitled  for 

any relief. The Registered Sale- Deed No. 2030 for the year 2005 of 

Tezpur Sub-Registry Office is valid and the same is executed as per 

law. The suit of the plaintiffs is liable to be dismissed . 
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10.On the above pleadings the following issues were framed by my 

Learned Predecessor in Office – 

     1.   Whether the suit is maintainable in its present form? 

     2.   Whether the suit is bad for defect of necessary parties? 

     3.   Whether the Plaintiffs have right, title and interest over Schedule A and B    

 mentioned land of the plaint ? 

     4.  Whether the sale deed no. 2030/05 dated 17.10.2005 registered at Tezpur 

 Sub Registry Office is null and void , inoperative and liable to be 

 cancelled? 

      5.  Whether the defendants dispossessed the Plaintiff from the suit land? 

      6.  Whether the Plaintiffs are entitled to get the decree as prayed for? 

      7.  To what  relief/reliefs  the parties are entitled to? 

11. The Plaintiff side led evidence of 2 witnesses. The Defendant side 

led evidence of 2 witnesses. All of them were duly cross-examined . 

Also perused through the documents which were exhibited in the suit 

.Heard the Arguments advanced by the Learned Counsel for both  the 

sides .  

12.DISCUSSION, DECISION AND REASONS FOR THE DECISION: 

In the following lines issue wise discussion and appreciation of the 

materials on record is made in order t1o arrive at a definite finding with 

regard to the issues in this suit. 

13. ISSUE No.3:  

The Plaintiff claimed that they jointly purchased 2 Bighas 1 Katha of land covered 

under Dag No. 308 of annual patta No. 28, situated at Village- Batamari under 

Mouza: Mahabhairab, Dist. Sonitpur, Assam, , described in Schedule A from the 

Defendants No. 1, 2 and 3 for a consideration of Rs. 22,000/- (Rupees 

twenty two thousand) only, and obtained physical possession  of the 

said land from the Defendant No. 1, 2 and 3 on 4-2-04 who jointly 

executed a Kutcha Deed of Sale of the schedule ‘A’ land receiving the 
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consideration amount of Rs. 22,000/- from the Plaintiffs and delivered 

possession of the schedule ‘A’ land on the date of execution of Kutcha 

Deed of Sale and since then the Plaintiffs were jointly in  possession  

and enjoying the schedule ‘A’ land as owners thereof acquiring legal 

right, over the said land by right of purchase. 

14. The said sale is denied by the defendants stating that they never 

executed any Sale Deed in favour of Plaintiff nor did they hand over 

possession of the suit land to the Plaintiff. 

15.The Plaintiff in support of their claim exhibited kutcha Sale Deed as 

Ext.1. Perused the same. The Plaintiff side to prove the execution also 

brought forward a witness of the said deed as P.W.2. However, as per 

Sec 54 of Transfer of Property Act and Sec 17 of the Indian Registration 

Act, a sale of any immovable property of value of hundred rupees and 

upward can be made only by registered instrument. 

16. Now, in the given case the Plaintiff claimed that he purchased the 

land in consideration price of Rs.22,000/- on execution of a Kutcha 

Sale Deed. Therefore, following the spirit of Sec 54 of TPA, the said sale 

is not a valid sale. Further, the execution of the Ext.1 is also not proved 

as the disputed kutcha sale deed carries thumb impression of the 

executants, which are not proved as per law. 

Considering the above discussion , it is held that Plaintiff failed to 

prove its valid right, title and interest over the suit land. 

DECISION: This issue is settled in negative against the Plaintiffs. 

17.ISSUE No. 5: 

The Plaintiff claimed that on 19-10-05 in the evening hour one known person of 

the plaintiffs who is resident of Batamari came to the house of the plaintiffs and 

informed the plaintiffs that the Defendant No. 1 and 2 with few other persons 

entered into the schedule ‘A’ land and erected bamboo fencing over the four 

boundaries of total schedule ‘A’ land on that day and that they were 
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dispossessed from the suit land , however the said plea is not substantiated by 

evidence put forward by them. As such, it is held that plaintiff has failed to prove 

that the Defendant dispossessed them from the suit land. 

DECISION: This issue is  settled in negative against the Plaintiff. 

18.ISSUE No. 2: The Defendant has raised the plea that the suit land 

previously being A.P. land ought to have made government a Party in the suit. 

However, the Plaintiff has not made Government a necessary Party in the suit. 

Now, the Plaintiff has not sought any relief from the Government, however, the 

Defendant had their right, ttile and interest over the suit land. The Sate 

government of Assam is therefore not a necessary party in the instant suit. 

Therefore, the suit is not bad for non-joinder of necessary party. 

DECISION: This issue is  settled in negative against the Defendant. 

19. ISSUE No1 & 4: From the decisions reached above it is observed that 

Plaintiff failed to prove that it has valid right, title and interest over the suit land. 

Therefore, the Plaintiff cannot claim that the sale which was executed by 

Defendants vide sale deed no. 2030/05 dated 17.10.2005 registered at Tezpur 

Sub Registry Office is null and void , inoperative and liable to be cancelled. 

As the plaintiff failed to prove  the same and the suit is not maintainable 

in its present form. 

20. ISSUE No. 6 & 7: 

In view of the discussion and decisions reached in the forgoing issues, it is held 

that Plaintiff has failed to prove that she has valid right , title and interest over 

the schedule land and as such not entitled to any decree or relief as prayed for. 

DECISION: Both the issues are settled in negative against the Plaintiff. 

 

ORDER 

21. In view of the discussions made above and the decisions reached     

      therein, the suit of the Plaintiff is dismissed on contest with cost. 
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22. Prepare decree accordingly. 

 

 Given under my hand and the seal of this court on this the 20th 

day of November, 2017 at Sonitpur. 

                                                             

 

 

 

Pooja Sinha           

Munsiff No.1,Sonitpur 

 

 

Dictated and corrected by me 

 

 Pooja Sinha 

Munsiff No.1, Sonitpur 
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APPENDIX 

 Plaintiff’s Witnesses: 

1. P.W.1- Sri Sushil Kumar Bhageria. 

2. P.W.2- Md Jainuddin Ahmed. 

 

 Defendant’s Witnesses: 

1.D.W.1- Atar Ali 

2. D.W.2- Dhrupad Bharadwaj 

 

 Plaintiff’s Exhibits: 

1. Ext-1- Original Kutcha Sale Deed 

2. Ext-2- Certified copy of Jamabandi P.P. No. 172(new) 

 

 

Defendant’s Exhibits: 

1. Ext-A –certified Sale deed no. 2030 of 2005. 

2. Ext-B - Certified copy of Land revenue payment receipt. 

3. Ext-C – Certified copy of Land revenue payment receipt. 

4. Ext-D – Certified copy Sale Deed No 2030. 

5. Ext-E – Certified copy of Land revenue payment receipt. 

 

 

 

  Pooja Sinha 
Munsiff No.1,Sonitpur 

 
 

 

 


